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METOINYECKHUE PEKOMEHJIAIINU
110 BBISIBJICHUIO U PACCJIEIOBAHUIO MPECTYIJIEHUI, MPEeAYCMOTPEHHbIX cTaTbeil 157
YrosioBHoro xoxexca Poccuiickoin @exepanun
(3J10CTHOE YKJIOHEHHE OT YIUIAThI CPEACTB HA COAep:KaHMe J1eTel
WJIH HETPYAOCIOCOOHBIX POAMTEJICH)

1. YrosoBHo-npaBoBasi XapaKTepUCTHKA NMPECTYNJIEHUH, MPeIyCMOTPEHHBIX CTaThel
157 YrosoBHoro koaekca Poccuiickoii @exepanuu

OnHoi U3 PaBOBBIX FApaHTH, HANIPABJIEHHBIX Ha 00ECIIEYCHHE 3alUThl HHTEPECOB
JeTel W HETPYAOCHOCOOHBIX pOIWTENEH, sBIseTcs cTarhss 157 VYroloBHOro Koaekca
Poccuiickoit ®enepannu  (ganee — VYK P®), ycraHaBnuBaromias YrojiOBHYIO
OTBETCTBEHHOCTh 3a 3JIOCTHOE YKIOHEHUE POJIUTENEH OT yIUIaThl MO PEIICHHIO Ccyaa
CPEICTB Ha COAEpXAaHUE J€Ted, a TakKe 3JI0CTHOE YKIOHEHHE COBEpPLIEHHOJIETHUX
TPYAOCIOCOOHBIX JI€Te OT YIUIaThl IO PEIIEHUI0 CyJa CPEICTB Ha COAepKaHue
HETPYIOCIIOCOOHBIX POAUTETIEH.

HenocpencTBeHHBIM 00bEKTOM MNPECTYIUIEHHMS, IIPENyCMOTpeHHoro 4. 1 cr. 157
YK PO, sBIsItOTCS UHTEPECHI CEMBU; B MEPBOM CIy4ae — MarepuajibHbIE YCIOBUS CyIIE-
CTBOBAHHSI HECOBEPIIECHHOJETHUX WJIM COBEPLICHHOJETHUX, HO HETPYIOCHOCOOHBIX -
TE€H, 110 OTHOILIEHHIO K KOTOPBIM BUHOBHOE JIMILIO SIBJSETCS POAUTEIEM; BO BTOPOM CIIydae
— MaTepuajbHble YCJIOBHUS CYUIECTBOBAHUS HETPYAOCIOCOOHBIX POIUTENEH YKa3aHHOIO
auia. B kauecTBe JOMOMHUTENBHOTO 00BEKTa BBICTYNAIOT OTHOIICHHUS 110 PeaU3aliu Cy-
nebHoro akra'.

' Cm.: KommenTapuii k YronoBaomy kozexcy Poccuiickoit @enepanuu (nocrareiinsiit). [lox pen. A.W. Uyuaesa. — M.: Uudpa-
M., 2010.



B cootBerctBHM co cT. 54 CemeliHoro kojekca Poccuiickoit Deneparuu (nanee —
CK P®) pebGenkoM mnpu3HAeTCs JIMIO, HE JOCTUTIIEE BO3pacTa BOCEMHAUATH JIET
(coBepuieHHomneTus). K HeTpy10cnocoOHBIM COBEPIIEHHOIIETHUM JETSIM OTHOCATCS JUIIA,
KOTOpbIE B CHJIy (PU3MUYECKOTO WM TICUXMYECKOrO HeAayra HE MOTYT TPYOUThCA U
o0ecrieynBaTh CBOE CyIIECTBOBaHHME. HeTpymocrnocoOHOCTh OMKHA MOATBEPKIATHCS
COOTBETCTBYIOIIMMH  MEIUIMHCKUMHU JTOKYMEHTAMH, BBbIJIaHHbIMM HAa OCHOBaHHUHU
3aKJIFOYEHHUS MEINKO-COLMAILHOM SKCIIEPTH3HI,

HerpynocnocobusiMu poautesnisiMu (YCHIHOBUTEISIMU) B COOTBETCTBHH C ILIL. 3 1. 2
cT. 9 ®enepanbHoro 3akoHa or 17.12.2001 Ne 173-®3 «O TpynoBbIX NEHCHUAX B
Poccuiickoii @enepannm» NPU3HAIOTCA KEHIIMHBI MO AOCTHMKEHUU 55 JI€T, MY>KUHUHBI
crapuie 60 JieT, a Takke JMIa, MpU3HAHHBIE (HE3aBUCUMO OT JIOCTHXKCHUSI YKa3aHHOTO
BO3pacTa) B yCTAHOBJIEHHOM nopsake nHBanuaamu I unu Il rpynmsl.

OtBetrcTBeHHOCTH 1O CT. 157 YK P® HacTtymaer Tonbpko B ciiyuyae, Korja cyaeOHoe
pelieHue O BhIIUIaTe aTMMEHTOB BCTYIUJIO B 3aKOHHYIO CHITY.

O0beKkTHBHASI CTOPOHA TPECTYIUIEHUS, TpeaycMoTpeHHoro 4. 1 ¢t. 157 YK PO,
XapaKTEPU3YETCA 3JIOCTHBIM YKIOHEHHEM OT YIUIATBl MO PEHIEHUIO Cyla CPEACTB Ha
CoficpKaHHE HECOBEPUICHHOJETHUX JEeTe, a pPaBHO HETPYHOCHOCOOHBIX JETeM,
nocturmux 18-neTHero Bo3pacra.

B coorBercTBuU €0 CT. cT. 80 u 85 CK P® poautenu o6si3aHbI CofepKaTh CBOUX He-
COBEpPIICHHOJIETHUX JIeTEH, a TaKK€ HETPYAOCHOCOOHBIX COBEPIICHHOJIETHUX JETEH, HY-
XKIAOUMXCA B MOMOIIM. B ciiyyae eciiv poauTenu He NMPEeNoCTaBISIOT UM COAEPIKAHUE,
cpencTBa (aTMMEHTBI) B3bICKUBAIOTCA B CYI€OHOM MOPSIZIKE.

Conepxanue JieTei npejanosiaraeT MpeaoCcTaBiIeHUEe UM HEOOXOAUMBIX JUISl JKU3HU
MaTepUaJIbHBIX OJlar. AJTMMEHTHBIE 0043aTeNIbCTBAa poAuTeNel peryaupyrorcs mason XIII
CK P®. OgHako yrojoBHO-IPABOBOM OXpaHE MOJIEKAT JIMIIb OTHOLIECHHS IO BBIILIATE
CPEJICTB Ha COofepKaHue JIeTel, MPOU3BOMMON 1O pelleHuto cyna. [lepedeHb BUIOB 3apa-
OOTHOM TIaThl U UHOTO JIOXOAA, U3 KOTOPBIX MPOU3BOAMUTCS yAEp>KaHUE AIMMEHTOB HA HeE-
COBEPILIEHHOJIETHUX AeTel, yTBepxkaeH [IpaBurenscteom Poccuiickoit @enepanun’.

OObeKkTHBHAs CTOpPOHA MPECTYIUICHHS, TPETyCMOTPEeHHOTOo 4. 2 ¢T. 157 YK P, co-
CTOUT B 3JIOCTHOM YKJIOHEHUHU COBEPLICHHOJETHUX TPYAOCIOCOOHBIX JIeTEH OT yIUIaThl 1O
PELLIEHUIO Cy/la CPEJCTB Ha COIEP KaHNE HETPYAOCIIOCOOHBIX POAUTENEH.

Cornacuo c1. 87 CK P® TpynocnocoOHbIE COBEPIICHHOJIETHHE AETH 00sS3aHBI CO-
JiepKaTh CBOUX HETPYAOCIOCOOHBIX HYKIAIOIIMXCS B IOMOIIU POAUTENEH U 3a00TUTHCS O
Hux. B llocranoenennu IIpesmmmyma BepxoBHoro Cyma Poccuiickonn ®epepanuu OT
18.12.2002 Ne 187 no neny II. ykazaHo: «39Ta 003aHHOCTh HOCUT O€3YyCJIOBHBIN XapakTep
U HE CBS3BIBACTCS C HAJIMYUEM JIMOO OTCYTCTBUEM Y Tpa)kAaHMHA MOCTOSHHOTO M JIOCTa-
TOYHOTO J0XO/a, T.. BHE 3aBUCUMOCTH OT MaTepUAIbHOIO U CEMEHHOro MOJOKEHUS
B3POCIBIX TPYAOCHOCOOHBIX JAETEH POAUTENN BIIpaBe MOJIYUYUTh OT HUX HEOOXOIUMOE ISt
HOIEPIKAHUS KHUZHEAEATENBHOCTH COIEPKAHUEN .

2 Cm.: ®DenepanbHbli 3akoH OT 24.11.1995 Ne 181-D3 «O cornmanbHOM 3amuTe nHBaIUA0B B Poccuiickoit denepanum.

3 Cm.: nocranosienue [Ipasutenscrsa Poceniickoii @enepamuu ot 18.07.1996 Ne 841 «O mepedne BHAOB 3apabOTHOM ILIATHL M
HHOT'O JI0X0/1a, U3 KOTOPBIX IPOU3BOAUTCS yJepXKaHKUE aTUMEHTOB HAa HECOBEPILIEHHOJIETHUX AETei».

* Cm.: Bromterens Bepxosroro Cyna Poccuiickoit ®emepanuu Ne 8, 2003.
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OObeKTHBHAsI CTOPOHA MPECTYIUIEHUS, KaK MPaBUIIO, BbIpaxkaeTcsi B O€31eHCTBUH,
MOCKOJIbKY BHUHOBHBIA HE BBIMOJIHSAET BO3JOXKEHHBIX HA HEro OO0S3aHHOCTEHW 10
COJZIEP’KaHHUIO HECOBEPILIEHHOJIETHUX ACTeH WM HETPYAOCIOCOOHBIX poautenei. B To ke
BpEMsI B HEKOTOPBIX ClTydasix 0OBEKTUBHASI CTOPOHA MPECTYIJICHUSI MOXKET BBIPAXKaThCs B
OTIPE/ICIICHHBIX AKTHBHBIX JEUCTBUSX (JIOKHOE COOOIIEHUE CyIeOHOMY TMpPUCTaBY-
UCIIOJHUTEII0 O MECTe CBOEH paboThl, YacTas CMEHa MeCT paboThl (MecTa KHUTEIbCTBA),
COKpBITHE JI0XOAa WM €ro 4YacTd M T.II. € Ledbl0 H30ekKaHMus YAep)KaHUU [0
VCIIOJIHUTEIIbHOMY JIUCTY.

Taxk, pemuennem cyna H. mpu3Hana BUHOBHOM B COBEPIICHUH IIPECTYIUIEHUS, IPETY -
cMoTpeHHOro 4. 1 cT. 157 YK P®, u eii Ha3HaueHO HaKa3aHHE B BUE 00sS3aTeIbHBIX PabOT
cpokoM Ha 160 yacoB. B kauecTBe 10Ka3aTenbCTBA 3JIOCTHOIO XapaKTepa YKIOHEHUS OT
yIUIaThl aJIMMEHTOB CY/ yKa3ajll cOKpbiTHe H. MecTa KUTeNbCTBa, B CBSI3U C UEM OHA ObLiia
0OBsIBJIEHA B PO3BICK”.

CoBepiieHue npecTyIuieHus, npeaycMoTpeHHoro 4. 1 c¢t. 312 YK PO «HeszakoHHbIe
JNEUCTBUSA B OTHOLIEHWW MMYIIECTBA, MMOJABEPTHYTOrO OMUCH WJIM apecTy JIMOO MoJiexa-
1Iero KoH(MUCKAIMu» B paMKax UCIOIHUTEIBHOTO MPOU3BOJICTBA, BO30YKICHHOIO IO pe-
LIEHUIO CyJa O BBIIUIATE AJMMEHTOB, TAK)KE CBUJETEIBCTBYET O 3JI0OCTHOM HEXKEJIAHUU
JIOJDKHUKA BBIIJIAUMBATh JMMEHTHI, YTO MPH HAJIMYUU JIPYTHX MPU3HAKOB 00pasyeT co-
CTaB MPECTYILIEHUS, TIPEAYCMOTPEHHOIO CT. 157 YK PO°,

[Tpu sTOM nesHUE AOIKHUKA CleIyeT KBAIU(UIMPOBATH MO COBOKYIHOCTH Mpe-
CTYIUIEHUH, IpexyCMOTpEHHBIX 4. | ¢T. 312 n cT. 157 YK PO.

Taxk, 05.04.2011 cyn . Yebokcapsl Yysaiickoit PecniyOnuku npusHan A. BUHOBHOM
B COBEPUICHUHN NPECTYIUIEHUH, NpeaycMOTpeHHbIX 4. 1 ¢T. 157 YK PO nu. 1 ct. 312 VK
P®, 1 HazHauw il Haka3aHHUe B BUJIC JIMILICHUS CBOOOJIBI HA CPOK 6 MECSIIEB C OTOBIBAHM -
€M HaKa3aHUs B KOJIOHUU-TIOCEJIEHUH. A., 3Hast 00 00S3aHHOCTH MO PEIICHUIO CY/Ia BBIIJIA-
YUBaTh AJIMMEHTHI U O BO30Y>KJI€HUH UCTIOJHUTENILHOTO MTPOU3BOJICTBA, B pAMKaX KOTOPOIO
ObLJT MPOU3BEJIEH apecT UMYIlECTBAa — MOOMIBHOTO TesnedoHa croumoctbio 1 500 py6., u3
KOPBICTHBIX MOOYKJIEHUN MPOU3BEIIa OTUYX ACHUE apeCTOBAHHOTO UMYIIECTBA. TakuM 00-
pa3oM, A. coBeplInia HE TOJbKO MPECTYIUIEHUE, npeaycMoTpeHHoe 4. 1 ct. 312 YK PO,
HO U IpeoIpeienia OObeKTUBHYIO CTOPOHY MPECTYIUICHUS, PEAYCMOTPEHHOIO 4. 1 CT.
157 VK P®’,

[Tpu oueHke OOBEKTUBHOI CTOPOHBI MPECTYIUICHUS CIEIyeT TakKe UMETh B BUIY,
YTO HE MOXKET IIOBJE€Yb OTBETCTBEHHOCTh IO CT. 157 YK P® yknoHeHue OT yIuiarel
CPEICTB Ha COJIEpKaHUE JETe WM HETPYIOCIOCOOHBIX POAMTENEH, MPEITyCMOTPEHHON
HOTapHUaIbHO YAOCTOBEPEHHBIM comianieHrueM 00 ymiare anuMmeHToB (cT. 99, 100 CK PD),
XOTSI OHO IO 3aKOHY TMPU3HAETCS B Ka4eCTBE MCIOIHUTEIBHOIO JIOKYMEHTA.
Taxxe He 00pa3ylOT cocTaBa YKa3aHHOIO MPECTYIUICHUS Ciy4yau, KOrja JOJDKHUKY
BMEHEHA CYy/JIOM OOS3aHHOCTb BBIILJIATHl AJIMMEHTOB HA OCHOBAaHHUU MOCTAHOBJICHHS O
B3bICKAHHM AJIMMEHTOB JO BCTYIUICHHS pELICHUS Cyla O B3bICKAHUU aJIUMEHTOB B
3akoHHY10 cuiy (cT. 108 CK PD).

> CM.: IpHTOBOP MHPOBOTO CYIbH CyneOHoro yuactka Ne 2 bexenkoro paiiona Teepckoii o6mactu o meimy Ne 1-46/2009.
 CM.: mpuUroBOp MUPOBOTO CY/ILH CyAeOHOro yuactka Ne 7 JIeHHHCKOTO paiioHa . YibsHoBcKa 1o geny Ne 1-9/201.
7 CM.: mpuUroBop MUPOBOTO Cy/IbH cyneOHoro yuactka Ne 6 r. UeGokcapsl Uysamickoit Pecrybmuku mo aeny Ne 1-16-2011/6.



[Io BpeMeHH coOBepHIEHHS paccMaTpUBaeMO€ NPECTYIJIEHUE OTHOCHUTCS
K KaTeropuu JUISAIIMXCS M COBEPIIACTCS HEMPEPHIBHO B TEUEHHE BCEro MepHoja
ykJaoHeHus. [Ipu aTom aiis KBanupuUKalUKU IeSHUs] HACTYIUJICHUE OOIIECTBEHHO OMAaCHBIX
MOCJIE/ICTBUI 3HAYEHUS HE UMEET (COCTaB MPECTYIICHUSI — POpMaTbHBIN).

B coorBerctBuu ¢ n. 4 Ilocrtanosinenus XXIII IInenyma BepxoBuoro Cyna CCCP
or 04.03.1929 «O6 ycrnoBHsIX NPUMEHCHHS ITAaBHOCTH W AMHUCTUM K JUIAIIUMCS H
MPOJIOJKAEMBIM MPECTYIUICHUSAM» (B pelakuuu rnoctaHoBieHus Ilnenyma BepxoBHoro
Cyna CCCP ot 14.03.1963 Ne 1) «misiiieecs NpecTyIUICHHE HAYMHAETCA C MOMEHTa
COBEPIIICHUS MPECTYIHOTO JeUCTBUS (0€3EUCTBUSA ).

CornacHo mmceMy IenepansHOM mpokyparypel Poccuiickonn ®enepaunu OT
25.06.2010 Ne 69-33-2010 «mpectymienue, npeaycmorpeHHoe 4. 1 ct. 157 YK PO,
HAYMHAETCSd HE C MOMEHTa MpEKpallleHUs] aJUMEHTHBIX BBIIJIAT BOOOIIE, a C MOMEHTA,
KOIZ1a YKJIOHEHUE OT YIUIaThl AJIMMEHTOB OyZIeT MPU3HAHO 3JI0CTHRIM. HauanoMm ykimoHeHus
OT YIUIaThl CPEACTB Ha COAEpKaHUE JETEW CIIeyeT CUMUTATh JIeHb, CACAYIOIIMMA 3a JTHEM
BHECEHUS TIOCJIETHETO MIIaTeka JIMIOM, 00S3aHHBIM UX YIJIAYMBaTh MO PEHICHUIO cynaa (B
CUTYyalliy, KOTJa JUI0 EPBOHAYAIBHO TUIATUIIO AJIMMEHTHI) TUOO0 C MOMEHTA BCTYIUICHUS
B 3aKOHHYIO CHJIy pEIIeHHs Cyla, OOsS3bIBAIOIIETO IUIATUTh yKa3aHHBIC CPEACTBA, €CIU U
MOCJIE ATOTO JIUIIO MPOJOKAIO YKIOHATHCS OT UX YIUIaThl. YKIOHEHHUE 0 OMPEACICHHOTO
MOMEHTA HE SBJISIETCA MPECTyNHbIM. TakOBBIM OHO CTAHET B CJydae NPU3HAHUS €ro
3JIOCTHBIM TIPUM HAJIWYMU MHBIX NPU3HAKOB cocTaBa mnpectyrmieHus. I[lpu stowm,
dbopmynupyss 0OBHHEHHE, HEOOXOIMMO YKa3bIBaThb BECh IMEPHOJ] YKIOHEHHUS OT YILIaThl
aJTMMEHTOB, TOCKOJIbKY CpPOK HEYIUIaThl SBISETCS OJHUM U3 MPHU3HAKOB 3JI0CTHOCTHU
YKJIOHEHUSI.

Jmdmmecs npecTymsieHusT NIPEKpallaroTCs  BCIEACTBUE  JIEMCTBHUS  CaMOTIO
BUHOBHOTO, HAIPaBJICHHOTO K MPEKPaIIEHUIO MPECTYIUICHUS], UM HACTYIUICHHUS] COOBITHH,
MPENATCTBYIONIUX COBEPIICHUIO MPECTYIUICHUS (HApUMeEp, MPECEUCHUE MPEeCTYIICHUS
MPaBOOXPAHUTEIbHBIMK OpraHamu)». OtHocutenbHo cT. 157 YK P® npectymienue
CUMTAETCAd OKOHUYECHHBIM HA MOMEHT BBIHECEHUs JO3HABATEJIEM IIOCTAHOBJIEHUS O
BO30YXJC€HUHU YTOJIOBHOTO Jea.

AnuMeHTHBIE 00s3aTeNIbCTBA  MPEKPANAlOTCd MO  JOCTHKEHUH pPeOCHKOM
18-nerHero Bo3pacTa, WJIM B CiIy4ae NPHOOPETCHHS HECOBEPIICHHOJICTHUMHU JICThbMU
MOJTHOM JI€€CTIOCOOHOCTH JI0 JOCTHKCHHSI MU COBEPIIEHHOJICTHS, JTUO0 TIPH MPU3HAHUHU
CYZIOM BOCCTaHOBJICHHS TPYOCIIOCOOHOCTU. B TO e Bpems Bompoc 00 OTBETCTBEHHOCTHU
poauTeneil (YCbIHOBUTENEH), 3J0CTHO YKIOHSIOIIMXCS OT YIUIAThl MO PEHICHHIO Cyaa
AIMMEHTOB M PAa3bICKAHHBIX IMOCJE JOCTHXKEHUSI peOEHKOM COBEPILIEHHOJIETHUS, peIIaeTCs
Ha OOIIMX OCHOBAHUSX, KPOME CIydaeB, KOTJa UCTEKINU CPOKU JIaBHOCTH MPHUBICYCHUS K
YIOJIOBHON OTBETCTBEHHOCTH".

VYKJIIOHEHHE OT YIUIaThl AJIMMEHTOB MPU3HAETCS MPECTYMHBIM JIMIIb MPHU YCIOBUU
€ro 3JI0CTHOCTH.

JIisi MCKITIOYeHUsI OMIMOOK Ha MPAKTHKE CIEAYyeT MPU OINpEAeNIeHUH MOHITHS
3JIOCTHOCTH  pPYKOBOJCTBOBaTbCsl  pas3bsicHeHusimu  BepxoBHoro Cyma PC®OCP
Mo JejlaM O 3JIOCTHOM YKJIOHEHHH OT YIUIaThl aJUMEHTOB, OITyOJWKOBAaHHBIMHU

¥ Cm.: mpuroBop MupoBoro cyibu yuactka Ne 3 Xenesnonoposknoro paiiona r. Xa6aposcka 1o ey Ne 1-4-8.



B bronmnerene BepxoBHoro Cyna PCOCP Ne 2 3a 1984 roa. BepxoBubiii Cyn PCOCP nan
PEKOMEH/Ialli1, B COOTBETCTBUU C KOTOPHIMU YKJIOHEHUE OT YIUIaThl A IMMEHTOB CUUTAETCS
3IOCTHBIM U, COOTBETCTBEHHO, YTOJOBHO HAaKa3yeMbIM, €CIIH JHI0, OOsS3aHHOE K HX
yruiare, Oosiee 4eThIpex MecsieB 0e3 YBaKUTEIbHBIX MPUYUH HE OKa3bIBAJIO MOMOIIU B
COJICp’)KaHUM JIETE W €ro TOBEICHHE CBHUJICTEIHLCTBOBAJIO OO0 YIOPHOM, CTOMKOM
HEYKEJIaHUU BBINIOIHATH PEUICHUE CY/a.

Kpome Toro, npu3Hak 310CTHOCTH NPOSIBISETCS B TOM, YTO BUHOBHOE JIUIIO:

CKPBIBACT CBOM JCHCTBUTEIBHBIC TOXOBI MOTHOCTHIO JTUOO B OOJBINCH YacTH WA
CKPBIBAET UMYLIECTBO, HA KOTOPBIE MOKET OBITH OOPAIEHO B3bICKAHUE”;

U3MEHSIET  MECTO  JKUTEIbCTBA, BHOCUT  HEJOCTOBEPHBIE  CBEICHUS
B aHKETHBIE AaHHbIE'";

U3MEHSIET WU OCTaBJIsIET MECTO paboThl 0€3 yBEIOMIICHHUSI CyIeOHOTO IMpHUCTaBa-
UCIIOJIHUTENS ;

HE JKENaeT TPYyAOyCTPOUThCA JHOO BCTaTh Ha y4deT B ILEHTP 3aHATOCTH U
TPYIOYCTPONCTBA HACEIeHUs "

CUCTEMATHUYECKH U YIIOPHO YKIIOHSETCS OT BBITIOJHEHHUS 0053aHHOCTU BBIILJIAUUBAThH
CpelCTBa Ha COJEp)KaHHE JieTeld JMOO0 HETPYIOCIOCOOHBIX POAUTENEH, YTO MOXKET
BBIPA3UTHCS B TOBTOPHOM YKJIOHEHHUM, HECMOTPS Ha TNPEIynpexkeHue CynaeOHbIM
MIPUCTAaBOM-UCIIOTHUTENIEM 00 YTOJIOBHON OTBETCTBEHHOCTH 110 CT. 157 YK PO.

B 1O Xe BpeMs npu MPOBEIECHUHM IPOBEPKHM COOOLIEHUS O MPECTYIUICHUH
B nopsake craren 144-145 YIIK P® Bonpoc 0 ToM, SABIAETCS JU yKIOHEHUE 3JI0CTHBIM,
JOJDKEH ~ pellarbCs  JI03HaBaTeleM B KaXJOM  KOHKPETHOM  cllydae,

C YYETOM HM3JIOKEHHBIX BBILLIE IPU3HAKOB.

[Ipy 5TOM HEOOXOOUMO YYHUTHIBAaTh HE TOJBKO MPOJOJKUTEIBHOCTh CpPOKa
VKJIOHEHUs OT yIUIaTbl aJMMEHTOB, HO M HaJIM4Yhe NPEeKHEH CyaMMOCTH
32 aHaJOTMYHOE MPEeCTyIUIeHHe, pa3Mep oOpa3oBaBILICHCS 3aJI0JDKEHHOCTH, HAJIMYUE
NPEeIyNpeKIeHUNH, BBIHECEHHBIX JIOJDKHUKY O BO3MOXHOCTH TPHUBICUYEHHUS] €ro K
YTOJIOBHOM OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHME OT YIUIaThl aJMMEHTOB,
HEOJTHOKPATHBINA 0€3 YBOKUTEIBHBIX MPUUYUH OTKAa3 OT MPEIJI0KEHHON pabdoThl B IIEHTPax
3aHSTOCTH.

B oToM KOHTEKCTE ClemyeT aKIEHTUPOBAaTh BHUMAHHE CYJACOHBIX TMPUCTABOB-
WCIIOJTHUTEJIEH Ha HEOOXOAMMOCTh MPABUIBLHOTO (B MUCBMEHHOU (opme) opopMIIeHUS
NpEeayNPEXICHUN TOMKHIKA 00 yroJOBHONW OTBETCTBEHHOCTH, MPEAYCMOTPEHHOMU CT. 157
VK P®, HanpaBiieHHid B LIEHTP 3aHATOCTU HaceneHus. Kpome Toro, He00X0QuMO MOIYYUTh
nHpopMalMi0 U3 MEIUIUHCKUX YUPEKJICHUM 00 OTCYTCTBUM MPOTHUBOMOKA3aHUN K
TPYZIOBOH AESATEIBHOCTH MO COCTOSHUIO 310POBbSI.

be3 ocyiiecTBiieHHs] BCEro KOMILUIEKCA HCIOJHUTENbHBIX ACHCTBUN JO3HABATEINb
OOBEKTUBHO JIMIIEH BO3MOXKHOCTH NPUHSATH 3aKOHHOE€ M OOOCHOBAHHOE PEIICHHE IO
MarepuaiaM MPOBEPKU B MOpsJKe CT.CT. 144, 145 YronoBHO-IIPOLECCYAIBHOTO KOAEKCa
Poccuiickoit ®enepanun (nanee — YIIK PD).

? CM.: IpHTOBOP MHPOBOTO CYIbH CyneOHOro yuactka Ne 2 bexenkoro paiiona Teepckoii o6mactu o meimy Ne 1-40/2009.
1 CMm.: mpuroBop MupOBOTO Cymbu Cynebnoro yuactka Ne 2 Beskerkoro paiiona Teepckoii o6nactu o nemy Ne 1-46/2009.
I Cm.: IpuroBop MHpOBOTO Cy/ibH cye6Horo yuactka Ne 34 Kapauesckoro paiiona bpsuckoit o6mactu 1o aeny Ne 1-8-2011.



[IpuBneyeHne NODKHMKA K aJIMHUHUCTPATUBHONW OTBETCTBEHHOCTH (B TOM 4YHUCIE
HEOJTHOKPATHOE) TaKXKe CBUAETENIbCTBYET O 3JI0OCTHOM XapaKTepe YKIOHEHUS poauTenei
OT YyIUIaThl TIO PEUIEHUIO CyJa CPEICTB Ha coAep)KaHue JeTed (COBEpIICHHOJETHUX
TPYAOCIOCOOHBIX JIeTe — OT YIUIaThl CPEACTB Ha COAEpPKAHUE HETPYJOCHOCOOHBIX
pomureneit)'?.

Hampumep, T.,, oOs3anHas cymoM K yIUlaTeé ajJuMEHTOB Ha COJEp)KaHHE
HETPYIOCTIOCOOHOW  Marepw, Oyaydd HEOJHOKPATHO TMPEenynpexeHa CylaeOHBIM
IPUCTABOM-HCIIOIHUTENEM 00 YrOJOBHOM oTBeTcTBeHHOCTH 1o cT. 157 YK PO,
YKJIIOHSUTACh OT YIUIAThl aJIMMEHTOB, TIPU 3TOM K CyAeOHOMY MPHUCTABY-HCTIOTHUTEIIO HE
ABJIAJIaCh, B JKWAJIO€ TIOMEILIEHHE CyJeOHOro IpPUCTaBA-UCIIOJIHUTENS HE BIIyCKala,
3HAUMMYI0 UWH(OpMalUI0 CKpbIBaJla, B CBSI3M C YeM TPWXKIb MpUBIEKAIaCh K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 10 cT. 17.8 Konekca Poccuiickoit ®deneparun 06
aJMUHUCTPATUBHBIX MpaBoHapyieHusx (nanee — KoAIl P®). Cyn yuen ykazaHHblie GhaKThl
KaK JOKa3aTeJIbCTBO 3JIOCTHOCTH YKJIOHEHHUS, MNpu3Hal T. BUHOBHOM B COBEPIICHUU
MPECTYIUICHUA, TPEAYCMOTPEHHOro 4. 2 cT. 157 YK P®, u Ha3zHauWsl HaKa3aHUE B BUJIC
00s13aTeNnbHbIX padoT”.

Cy0beKT nmpecTynjieHusl — CIICIUATIbHBIN, T.€. IOMUMO TMPU3HAKOB, HEOOXOTUMBIX
JUIsl  Oo0IIero CyObeKTa WpecTyIieHus (BMEHAeMoe (U3NYecKoe JHI0, JOCTHUTIIee
BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH — 16 Ier), obnamaeT mpu3HaKamu, TPHUCYITUMU
HEMOCPEACTBEHHO PACCMATPUBAEMOMY MPECTYIJIEHHUIO.

[IpumenutensHo Kk 4. 1 cr. 157 YK P® cyObexktamMu NpecTyIuIeHHs SIBISIOTCS
POIMTENM, BKIIFOUAS] TE€X, OTLHIOBCTBO KOTOPBIX YCTAHOBIICHO B MOPSAKE, MPEITYCMOTPEHHOM
4. 3 cT. 48, ct. 49 CK P®. Kpome TOro, yronoBHOM OTBETCTBEHHOCTH 32 YKa3aHHOE JICSTHUE
MOJJIeXKaT JIMla, B 3aKOHHOM MOPSJIKE YCHIHOBUBIIKE (yIouepuBInne) pedeHka. B 1o xe
BpEMsl, ONIEKYHBI U MOMEYUTETN HE MOTYT SIBJISITHCSA CYObEKTaMU JIAHHOTO MPECTYILICHHUS.

Cnenyer  yuuThiBaTh, 4TO0  (aKT  JIMIIEHUS  POAUTEIILCKUX  TIpaB
HE OCBOOOXZAeT poauTened OT OoOsS3aHHOCTeM 10 COAEp)KaHUIO JAETe, B CBA3U
C 4eM BOIpPOC 00 MX YroJIOBHOM OTBETCTBEHHOCTH MmO 4. 1 cT. 157 YK P® nomxen
pemarbcsi Ha O0IIMX OCHOBAHUSIX.

CyObeKToM MpecTyIUIeHUS, TPeayCMOTpeHHOro 4. 2 cT. 157 YK P®, aBustorcs kak
POJHBIE COBEPIIICHHOJIETHUE, TPYAOCHOCOOHBIE I€TH, TaK ¥ WHBIE JUIA, KOTOPHIC
NPUPABHUBAIOTCS K HUM 1O 3aKOHY ©  JOJDKHBI HECTH  OO0S3aHHOCTH
M0 X COAEPKAHUIO (YCHIHOBJICHHBIE, YI0UEPEHHBIE).

B n. 9 IlocranoBnenus [lnenyma BepxoBHoro Cyna PCOCP ot 19.03.1969 Ne 46
Pa3bsCHEHO, YTO noTepneBMMHU 110 4. 1 ¢T. 157 YK P® sBisitoTCst HECOBEPIIEHHOIETHHE
aM00 COBEpPUIEHHOJETHUE, HO HETPYAOCIOCOOHBIE M HYKJAIOIIMECS B MaTepHAbHOM
COZIEp)KAHUU JIETH, OT COAECPKAHUSI KOTOPBIX, HECMOTPSI HA BBIHECEHHOE CYJOM pPEIIEHUE,
3JIOCTHO YKJIOHSIFOTCSI POJIMTENH, a TAKXKE JIMIIA, B MOJb3Y KOTOPHIX B3BICKAHBI aJTUMEHTHI
Ha DTHUX JIeTEH.

Cy0beKTHBHAsI CTOPOHA MPECTYIUIEHUS XapaKTepU3yeTCsl YMBIIUICHHOW (opMoit
BUHBI B BHJIE MPSMOTO yMbICiIa. BUHOBHOE JIMIIO 3HAET O CBOECH OOSI3aHHOCTH MO YILIaTe

12 CM.: mpurosop MupoBoro cyasu yuactka Ne 1 Bopucorne6ekoro paiiona Spocnasckoii o6mactu no gemy Ne 1-42/10.
'3 CM.: mpuroBop MupoBoro cymbu yaactka Ne 76 Camapckoii oomactu ot 19.11.2010.



aJTMMEHTOB W HAJWYMU BCTYNUBIIETO B 3aKOHHYIO CHJIy PEIIEHUS Cyla U CO3HAET
3JIOCTHOCTh CBOETO YKJIOHEHHS OT YIUIaThl AJIMMEHTOB.

C uenblo HCKJIIOUEHHS] OIMMOOK TIPH MPOU3ZBOJACTBE JO3HAHUS HEOOXOAMMO
YUHUTHIBATh, YTO CaMU OOCTOSITEIHCTBA YKIOHEHHS JUIA OT YIUIAThl aJIMMEHTOB JOJKHBI
TIIATEIBHO MPOBEPSTHCS U UCCIEN0BATHCA.

Kak cnemyer u3 IlocranoBnenuss Ilnenyma BepxoBHoro Cyaa Poccuiickoit
®enepanuu ot 25 oktA0psa 1996 roma Ne 9 «O npumenennn cynmamu CeMeHOro Koaekca
Poccuiickoit deneparuu 1mpu pacCMOTPEHUU Jed 00 YCTAHOBJICHHHM OTIIOBCTBA M O
B3bICKAHWH aJIMMEHTOB», HE MOXET pacCMarpuBarbCi KAK 3JIOCTHOE YKJIOHEHHE
HETIEPEUNCIICHUE WM HEYIUIATa aJMMEHTOB B CBS3M C HECBOCBPEMEHHOM BBIILIATOU
3apa0OTHOM TIaThl, 3aICP>KKOM UM HEMPABUIIBLHBIM MEPEUUCICHUEM AITUMEHTHBIX CYMM U
WHBIMU NMOAOOHBIMU MPUYHUHAMHU, HE 3aBUCSIIUMHU OT BOJIHM JIOJDKHUKA.

OTcyTCcTBHE [IOCTAaTOYHBIX JIOKA3aTEJIbCTB HAJIMYMSA MOPSMOrO yMbICIa Ha
COBEPIICHUE MPECTYIJICHUSI MOXKET MOCIYKUTh OCHOBaHUEM JIJIsl TIEPECMOTPa CyeOHOTO
peleHus.

Tak, OnpenenenueM  BepxoBHOrO Cynma  Poccuiickoit denepanuu
or 30 centsa0ps 1997 roma BCIEACTBHE HEIOKA3aHHOCTH BHHBI OTMEHEH IIPUTOBOP
PocToBCKOro ropo/icKoro cyzia B OTHOIIEHUU rpaxaaHuHa ., panee ocyx1eHHOro 1o 4. 1
cT.157 YK PO.

N3 wmarepuamoB yrojaoBHOro Jena ClEA0Bajl0, 4YTO IEPUOJ HAXOXKICHHS
W. mox crtpaxkeil (o mepBOMy NPUTOBOPY) OBbLT BKIIOYEH CYACOHBIM MPHUCTABOM-
UCIIOJTHUTEIEM B CPOK 00pa30BaHUsl 33JJ0JKEHHOCTH MO anuMeHTaM. OJHaKo J03HAHUEM
He ObllIa JJaHa JIOJKHAS OIICHKA YKa3aHHBIM 00CTOSATENIbCTBAM.

[Ipe3nanym MOCKOBCKOTO TOpOACKOTO Cylda OTMEHMJI COCTOSIBIIEECsS CyAeOHOe pe-
HIEHHWE O NMpU3HaHUM H. BUHOBHBIM B COBEPILIEHUU MPECTYIUICHUS, PETYCMOTPEHHOTO Y.
I ct. 157 YK P®, no cienyronmM OCHOBaHUSIM.

B Teuenne 2004 roga H. HE nMesT BO3MOKHOCTH BBIIUIAYMBATh aIMMEHTBI IO COCTO -
SIHUIO 3JTOPOBbSI, MOCKOJIbKY HaXOJUJICS HA CTAllUOHAPHOM JICYEHHUH B CBSI3U C UH(APKTOM,
MOCJIe Yero emMy Oblia orpezesieHa 2 rpynna HHBATUAHOCTU. O HAIMYUU Y OCY>KJIEHHOTO
WHBAJIUIHOCTH CBUJIETEICTBYIOT KOIHSI IEHCHUOHHOTO YIOCTOBEPEHUS U yILJIaTa UM ajv-
MEHTOB C MTOJy4aeMOU IIEHCUH.

JIoBOZIbI MOACYAMMOTO O HEBO3MOXKHOCTU BBIILJIATHI AJTUMEHTOB M0 YBAXKUTEJIbHOM
MIPUYMHE B CBSI3H C 3a00JIEBAHUEM CYJIOM MPOBEPEHBI HE ObLTH. [109TOMY BBIBOBI O 37I0CT-
HOM YKJIOHEHWH H. OT yIuiatel 1o pemeHuio cyia CpeICTB Ha COJACPKAHUE HECOBEPIICH -
HOJIETHHX JI€TEN OBLIY NPU3HAHBI HEOOOCHOBAHHLIMU ',

B teuenne 2010-2011 rr. 3HauutensHoe BHUMaHue DenepanbHON CIy)00H
CyA€OHBIX TPHUCTABOB VYIEISJIOCh H3YYEHHUIO M O0O0OIIECHHIO CYyAeOHO-CIIEICTBEHHOM
MIPAKTUKW TPUBJIEUYCHHS] K YTOJIOBHOM OTBETCTBEHHOCTH IO CT. 157 YK P® noiKHHKOB,
KOTOpble B LENIX  M30€KaHHUS  YrOJOBHOIO  MPECHEOBaHUS  OCYIIECTBIISLIN
HECUCTEMATUYECKUE IUIATEKH, HECOU3MEPUMBIE C pa3MEpPOM 3aJ0JDKEHHOCTH U
(haKTUIECKUM JJOXOIOM.

!4 CMm.: cnpaBka MockoBckoro ropozckoro cyaa ot 04.04.2008



B Hacrtosmee BpeMsi copMHpoBaiics ONMPEACIICHHBIM TMOAXOJ K KBaIU(PUKAIIMU
yYKa3aHHBIX JICUCTBUN B KaueCTBE JOKA3aTeNbCTB 3JI0CTHOCTU YKIJIOHEHUSI OT YIUIATh
anuMeHToB. OO0 53TOM CBHUJETENBCTBYIOT MHOTOYHUCIICHHBIE CYAEOHbIE pelIeHus,
BCTYIIMBIIIME B 3AKOHHYIO CUITY.

Hampumep, mupoBoit cynbs cyaeOHoro ydactka Ne 23 J[3epkMHCKOrO paiioHa
Kamyxckoit obmactu, mpu3HaB A. BHHOBHBIM B COBEPIICHHUH MPECTYIUICHUS,
npenycmorpennoro 4. 1 cr. 157 VK P®, cunenyrommm o6pa3zoM chopMyaupoBa
OOBUHEHHUE:

«lepeuncnenne A. anumeHTOB exemecsauHo no 100 pyO. Ha comepKaHue
HECOBEPIICHHOJETHEN J04epd HE BJIEYET OCBOOOXKIEHHE €ro OT YIOJOBHOMU
OTBETCTBEHHOCTH, TaK KaK OH ObLI 00513aH €KEMECSYHO yIUIaYuBaTh aIUMEHTHI B pa3Mepe
4310 py6. 90 xom., 0 4eM OH 3Haj, HO YINOPHO HE ejaj UCIOJHATh pelleHUe Cyaa,
HECMOTPSI Ha COOTBETCTBYIOIIUE TTPEAYTIPEIKICHUS.

Cyn pacluieHMBaeT JaHHbIE JEHUCTBUS TMOJACYIUMOTO KakK CHOCO0 YKJIOHEHHS OT
YILIAThl AJIMMEHTOB U XKeJTaHHe U30€KaTh YTOJOBHON OTBETCTBEHHOCTH .,

Cynpst  Boiboprckoro paitonHoro cyaa Cankr-IlerepOypra, paccMoTpeB B
aneJIIIMOHHOM TIOPSiAIKE Kayo0y ocyxiaeHHoro b. Ha mpuUroBOop MHUPOBOTO CYAbH
cyneonoro yuactka Ne 38 Cankr-IlerepOypra, kotopeiMm b. ocyxnen mo 4. 1 ct. 157 YK
P® k 4 mecsamam ucnpaBUTENBHBIX paboT ¢ yaepxkanwmem 10 % 3apaboTka B J10XOT
rocyJapcTBa, MOCTAHOBHII ITPUTOBOP OCTABUThH 0€3 N3MEHEHHS, a aeIUIIIMOHHYIO KaI00y
— 0e3 ynoneTBopeHus. B cBoeil kano0e b. ykazan, 4To B MHKPUMUHHUPYEMOM IEPUOJIC
OCYILIECTBIISII TMEPUOAMYECKUE BBIIIATHI M OIUIAUYMBAJl KOMMYHAJbHBIE TIUIATEXKU 32
KBapTUPY, I7I€ 3aPETUCTPUPOBAH €r0 ChIH.

Cyn, u3y4uB UMEIOIIUECS B JeJie JOKa3aTelbCTBa, OTMETHII, YTO b. 3HANI 0 HAIMYUU
WCIIOJTHUTEIBHOTO TMPOM3BOJICTBA O B3bICKAHWW AJUMMEHTOB M €r0 YKIOHEHHUE HOCHUJIIO
3JIOCTHBIN XapakTep. Bmecte ¢ Tem oruiara yciyr no KOMMYHAJIbHBIM TIaTE€KaM HE MOXKET
OBITh paclieHEeHa KaK aJIMMEHTBI, TOCKOJIbKY OHM HE HalpaBleHbl Ha COAepKaHUuE peOeHKa,
a CBA3aHbI C XWINIIHBIM 3aKOHOAATEILCTBOM °.

AHanoruyHeie CyneOHbIE PEIIeHUs COCTOSUINCH M B JIPYTrUx pernoHax Poccuiickoit
denepauyu'’.

Bwmecte ¢ TeM HEOOXOMMO OTMETUTD, YTO YMBIIUIEHHBIN XapaKTep YKIOHEHHS OT
yIUTaThl AJIMMEHTOB TIPH YKa3aHHBIX OOCTOSTENhCTBAX TpeOyeT Oosiee THIATEIBHOTO
JIOKYMEHTUPOBAHUSI KaK B XOJI€ HCIOJIHUTEILHOTO MPOU3BOACTBA, TaK W HAa CTaAUAX
JIOCJIEICTBEHHOW MPOBEPKH U MPOU3BOJICTBA JO3HAHUS.

2. Ilopsaaok npoBeaeHUs1 NPOBEPKH COOOIIEHHI O MPECTYIJICHUSX, IPeIYyCMOTPEH-
HbIX cTaTbed 157 YrosioBHOIo Kogexkca
Poccuiickoun @enepanuu

'3 CM.: IpUroBop MEpPOBOTO CyabH cymeOnoro yaactka Ne 23 JIzepxunckoro paiiona Kamyxckoit o6nactu no gemy Ne 1-56-09.
' Cm.: nocranosnenne Briboprekoro paiionnoro cyna Cankr-Iletep6ypra no gemy Ne 10-6/09.

7 CM.: mIpUroBop MHUpOBOTO Cymbu cymeOHoro yuactka Ne 189 Camxr-IlerepGypra mo memy Ne 1-2/2011-189; mpurosop
MHPOBOTO cynpu cyneOHoro yyactka Ne 2 J[3epskuHckoro paiioHa ropopa Hwknero Tarmma CsepiuioBckoit oGnacté ot
12.01.2011; mpurosop MupoBoro cyapu cyaeonoro yuactka Ne 18 ITckoBckoit obmactu o gey Ne 326-2010.



OrniepaTuBHOE BBIABICHUE U PACCIEIOBAHHE MPECTYIICHUM, MPETyCMOTPEHHBIX
crarbeil 157 YK PO, npexnae Bcero 3aBUCUT OT MPABUJIBHBIX M KBAIU(QHUIIMPOBAHHBIX
NEUCTBUM Cy/1IeOHOTO MPUCTaBa-UCIIOTHUTENS HA CTAIUU UCTIOTHUTEIHHOTO TPOU3BOJICTBA
Y OpPraHu3ally €r0 B3aUMOJICUCTBUSA C IO3HABATEIIEM.

Kak mpaBuio, moBogoMm Jjisi BO3OYXKJIEHUSI YTOJIOBHOTO Jieja, MPEeayCMOTPEHHOTO
yKa3aHHOW CTaTheH, SIBJISETCS 3asiBICHHUE B3bICKATENs JTUOO paropT CyieOHOro MpucTaBa-
UCTIOJTHUTENST 00 0OHAPYKEHUHU TTPU3HAKOB MPECTYILICHUS.

OcHoBanveM i1 BO30YXKJIEHHS  YIrOJIOBHOIO Jiela B  COOTBETCTBUU
co cr. 140 VIIK P® sgaBnsercs HamWyuWe JOCTATOYHBIX JAHHBIX, YKa3bIBAIOIIUX
Ha MPU3HAKU YKA3aHHOTO MPECTYILJICHUS.

B cBs3u ¢ 3TUM I yCTaHOBJEHUS (PakTa 3J0CTHOTO YKJIOHEHHUS OT YIUIAThI
aJTMMEHTOB HEOOXOIMMO COOpaTh Ha CTAJUU UCIIOTHUTEILHOTO TPOU3BOACTBA JOKYMEHTHI,
MOATBEPKIAIOIIUE HEUCIIONIHEHUE TpeOOBaHUN CyleOHOrO MPUCTABA-UCTIOIHUTENS O
BBITIJIATE TI0 PEIICHUIO Cy/la aTMMEHTOB.

Pammopr mmbo 3asiBiIeHHE pErUCTpPUpPYETCS B KHHUIE YyeTa COOOILEeHUM
O TMPECTYIUIEHUSIX B COOTBETCTBUMM C mnpukazom MuHiocta Poccun ot 02.05.2006
Ne 139 «O6 ytBepxkaeHuu WHCTPYKIIMKM O €AMHOM TMOPSAKE OpraHU3alUuHd TpUEMa,
peructpanuu U npoBepku B DenepanbHON Ciryx0e CymneOHbIX MPUCTABOB COOOIICHHUI O
npectymieHusax». [lo NUChbMEHHOMY yKa3aHUIO HayajJbHUKA OpraHa JO3HaHUS
JI03HABATENh MPOBOUT MPOBEPKY COOOIICHHS O MPECTYIUICHUU B TOPSJIKE CT.CT. 144-145
VIIK PO.

Jlo peructpamuu COOOIIEHUST O TMPECTYIUICHMHM U B LEIAX HaJJIeXKaIlero
MPOIIECCYaTIbHOTO 3aKpEIUICHUs (paKkTa COBEPIICHUS MPECTYIJICHUS CyIeOHOMY MTPUCTaBY-
WCIIOJTHUTENI0  HEOOXOAMMO TMOJArOTOBUTH Marepuall, BKJIIOYAIOMIMN  CJIEIYIOIIHE
JIOKYMEHTHI:

panopt cyie0HOro MPUCTaBa-UCIIOIHUTEIIS JTMOO0 3asiBICHUE B3bICKATES;

KOTIMIO UCTIOTHUTEIBHOTO JIUCTA WM CYAeOHOTO MPUKa3a;

KOTIMIO TIOCTaHOBJICHUS O BO30YKJICHUH UCTIOTHUTEIBLHOTO TPOU3BOJICTBA;

MUCBMEHHBIE TPENYyNPEeKICHUS JOJDKHHUKA 00 OTBeTCTBEHHOCTH Mo cT. 157 VK
PO, Ecnu MOMKHHUK OTKa3alicid TOIUCATh JAHHBIH JIOKYMEHT, OTKa3 JIOJDKEH OBITh
3aCBU/IETELCTBOBAH MOJMUCIMU JIBYX MOHSTHIX;

KOTIMIO TIOCTAHOBJICHUSI O HaJOKeHMH InTpada w (WiIM) agMUHUCTPATUBHOTO
MPOTOKOJIA;

IIOCTAHOBIICHUE O PACUETE 3a0JKEHHOCTH ' ;

00BsICHEHUE JOJIKHUKA O MPUYMHAX HEYIUIaThl A TUMEHTOB;

00BsICHEHUE B3bICKATES.

KpomMe Toro, B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENILCTB JESHUS
K paropTy JOJKHBI OBITh MPUIIOKEHBI CIEAYIONTNE TOKYMEHTHI:

'8 Cm.: mpunoxenne Ne 127 x npukasy ®CCII Poccum or 31.01.3011 Ne 28 «OG yTBEpKIEHMH NPHMEPHBIX (GOPM
MIPOLIECCYaTbHBIX JOKYMEHTOB, HMPUMEHSEMBIX JODKHOCTHBIMK nunamu dDenepanbHoOi CiryObl CyneOHBIX IPHCTaBOB B
Ipolecce MPUHYAUTENFHOIO UCIIOIHEHUS UCIIOJHUTENBHOIO JOKYMEHTAay.

1 Cm.: npunoxenne Ne 84 k ykazaHHOMY NPHKa3y.



JOKYMEHTBI TMPOBEPKU HMMYIIECTBEHHOTO TIIOJOXKEHUS JOJDKHHMKA (OTBETHI Ha
3aMpocChl W3 PETUCTPUPYIOIIUX OPTraHOB, OOPO TEXHUUYECKOM HWHBEHTAPHU3ALUM, AKTHI
MPOBEJICHUS UCTIOJIHUTENbHBIX JEHCTBUN U T.1.)

CIIPaBKU U3 LICHTPA 3aHITOCTH HACEJICHUS;

KOMUS TOCTAHOBIICHUS O PO3BICKE JIOJKHUKA;

UHBIE JOKYMEHTHI, COJIEpPXkALIUE CBEJACHUS O 3JIOCTHOM YKJIOHEHUHU JOJKHHKA OT
BBITLJIAThI AJIUMEHTOB.

[Ipu mpoBenmeHMM TPOBEPKU COOOIMICHUS O TMPECTYIUICHUH J03HABaTelb
HE JIOJDKCH OTPAaHUYMBATHCS JIMIIbL PACCMOTPEHHEM NPWIOKEHHBIX K COOOIIECHUIO O
MPECTYIUICHUA KONMUW JOKYMEHTOB, TIOJYYEHHBIX M3 MAaTE€pUAIOB HCHOJIHUTEIBHOTO
npou3BojicTBa. CieayeT MoJy4uTh MOAPOOHOE OOBSICHEHHE OT B3bICKATENsl, IOJDKHUKA U
CyI€OHOTO TPHUCTABA-UCIIOJHUTEIISI, HA OCHOBAaHUU M3YYCHUS TOJYYEHHBIX CBEJICHUIM
3alpPOCUTh HEOOXOJUMBbIE JIOKYMEHTHl. B mMpakTH4YecKoW MeATeIbHOCTH ISl IOJIHOTO
MPOBEJCHUS TMPOBEPKHU 11€JIeCOO00Pa3HO TMOJYyUYCHHE OOBICHEHUS IO HWHTEPECYIOIIUM
BOIIpOcaM  OT paboronareins, OyxraiaTepa, Yy4acTKOBOTO HHCIEKTOpa MUJIMIINH,
POICTBEHHUKOB JIOJDKHHMKA, WHBIX JIMI, KOTOPbIE MOTYT pPacnojiaraTb MHTEPECYIOIINMU
JIO3HAHUE CBEICHUSIMMU.

Ecnu peGeHOK HAaXOIUTCA B COLMAIBLHOM YUPEXKICHUM (IETCKUM JIOM, MHTEPHAT,
COLIMAJIbHBIN TIPUIOT), JO3HABATEII0 HEOOXOAMMO TMOIYYUTh OOBSCHEHUS COIUATIHLHOTO
paboOTHHKA O MOCTYIUICHHH aJIMMEHTOB HAa JIUIIEBOW CUET peOCHKa, BBISICHUTH, KaK 4acTo
JOJDKHUK HaBellaeT peOeHKa, OKa3bIBAET JUM OH MaTEPUAIbHYIO (MHYIO) IOMOIIb PEOCHKY,
BCTPEUAJIUCH JIU MPEJICTABUTEIN YUPEKICHUS C JOJDKHUKOM, OOSI3aHHBIM BBITIJIAYMBATH
QTUMEHTBI, OBbUIM JIM €My TMpPeIbABICHb TpeOOBaHUS O BbIIUIATE aJUMEHTOB. B
MPUCYTCTBUM COIMAJIBHOTO pabOTHUKA TaKXKe CJEeAyeT pacCMOTPETh BOMPOC U
OMPENENUTh 11eIeCO00Pa3HOCTh TOJYYEHUSI OOBSICHEHHS OT HECOBEPIIECHHOJIETHErO
pebeHKa 0 ero B3auMOOTHOIIEHUSX ¢ poauTessiMu. CaM MpoLece MOTyUYeHUs] OObSICHEHUSI
TaK)Ke JTOJKEH MPOUCXOJIUTh B MPUCYTCTBUU TEAarora u 3TOT QakT JOJKEH ObITh B HEM
OTPAXKEH.

B caydasx, korma MecTO HaxOXIEHUS JOHKHUKA HEU3BECTHO, HJis  €ro
YCTAHOBJICHUSI HEOOXOIMMO 3alpOCUTh CBEICHHUS O TIPUBICYCHUH K YTOJOBHOM,
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, HAIMYUU CYAHUMOCTH, O HAXOXKJIEHUU B PO3BICKE U3
nHpopmanronnoro nearpa MBJ] Poccun, a Taxke o peructpanuu mo MECTy TMPOKUBAHUS
B asipecHOM Oropo. HeoOxomumo ycTaHOBUTH, OOBSBIICH JIU JODKHHUK B PO3BICK CYIeOHBIM
MIPUCTABOM-HUCTIIOJIHUTEIEM CONIACHO CT. 2.4 AJMHUHUCTPATHBHOIO pENIAMEHTA IO
WCIIOJTHEHUIO TOCYAapCTBEHHON (DYHKIIMM OpraHU3alliu po3bICKa JOKHUKA-OPTaHU3AINU
U HUMYIIECTBA JOJKHUKA (TpaKJaHWHA WJIM OpraHU3alluu), YTBEP)KJACHHOTO MPUKa30M
Muntocta Poccun ot 21 centsiopst 2007 roma Ne 192.

Konus mnocraHoBieHuss 0 BO30YXXJICHUM YIrOJIOBHOTO Jiejla HE3aMEeIJIUTEIbHO
nepenaercss CyJeOHOMY TNPUCTABY-UCHOJHUTENIO I OPUOOIIEHUS K Marepuaiam
UCIIOJIHUTEIILHOTO Tpou3BojcTBa. [lpu 3TOM creayeT y4yuThiBaTh, 4TO BO30Y>KIEHUE
YTOJIOBHOTO JieJia HE BIIEYET 3a OO0 MpeKparieHnue Wik NPUOCTAHOBICHNUE TPUMEHEHUS
MPUHYIUTEIBHBIX MEP B3bICKAHUS B pAMKaX UCIOJHUTEIHHOTO MPOU3BOICTBA.



3. Oco0eHHOCTH MPOU3BOACTBA 103HAHUA 110 YTOJOBHBIM JeJIaM
0 MpecTYIUIeHUAX, MPeIyCMOTPEeHHBIX cTaTbell 157 YrosnoBHoro kogexkca Poccuiickoi
Dexepanun

IIpu paccnenoBaHuMM NPECTYIUICHHM, TpeaycMOTpeHHbIX crtateeid 157 YK PO,
JIOTIPOC SIBIISIETCS OJTHUM U3 Hanbosee BaXKHBIX CIICJICTBEHHBIX JEHCTBU.

Jlonpoc noxo3peBaemMoro.

JlonpamuBasi MNOJ03PEBAEMOr0 IO  YrOJIOBHOMY JENIYy, CIEAYeT BbIACHUTH
CJIETYIOLIUE BOIPOCHI:

SABJISIETCA JM OH poauTeneM (YyChIHOBUTENEM) peOeHKa, KOTOpOMY OH o00si3aH
yIUTAYMBaTh AJIMMEHTHI (B cllydae, KOrzia paccieyercsl NpecTyIuieHre, BO30YKIEHHOE 110
9. 1 ct. 157 YK PO);

ABIIIETCS JIM OH CHIHOM JIMOO J0Yepbio (B TOM YHCII€ YCHIHOBJIEHHBIM) B3bICKATEIIS
aIMMEHTOB, KAaKOB €ro (ee) BO3pacT, HE SBISETCA JU OH (OHA) MEHCHOHEPOM JHOO0
WHBAJIUJIOM | mim 2 rpyIisl;

KOTJla U TPU KAKUX OOCTOATENHCTBAX €My CTajl0 M3BECTHO O PEIICHUU Cyla O
B3bICKAHUH AJITUMEHTOB;

00KaJI0BaJIOCh JIU JAaHHOE PEIIEHUE B BBIMISCTOSIIMX CydaX W BCTYIUJIO JIU OHO B
3aKOHHYIO CUILY;

UMEET JIM JOJDKHUK JETeH OT APYyrux OpakoB, €clu Ja, TO WUMEIOTCS JIM 10 HUM
aNMMEHTHBIE 003aTeNIbCTBA, OCHOBAHUE U pPa3MeEpP BHIILIAT;

C KaKoro BpEMEHHU U N0 KaKUM MPUYMHAM HE BBIIUIAYMBAIOTCS aJJUMEHTBI, COOOIIAI
71 OH (OHA) 00 3TOM CyAeOHOMY MPUCTABY-UCTIOTHUTEIIO;

BBI3BIBAJICS JIU OH K Cyl€OHOMY IPHUCTaBY-UCIIOJHUTENIO, SIBJSJICS JIM 1O BBI3OBY,
4TO cOO00IIaI O MPUHUMAEMBIX MEPAX MO TPYAOYCTPOMCTBY M O MeCTe pabOThl CyAeOHOMY
MPUCTaBY-UCIIOJIHUTEIIO, KAKUE MEPBI TPUHUMAT JJIsl TOTAIIeHUS 33]J0JIKEHHOCTH;

€CIM B MHTEPECYIOIUH JO3HAHUE IMEPUOJl BPEMEHM MOAO03PEBACMBIA HUITIE
oduimanbHO He paboTan, HeoOXOUMO BBISICHUTD, HA KaKHE CPEJICTBA OH >KWUJI, OTUIAYHBaT
KOMMYHAJIbHBIE YCIIYTM, YCIYTHM CBSI3U, COCTOSJI JIM HA Yy4YeTe B LIEHTPE 3aHSTOCTH,
cooOman a1 cyaeOHOMY NPHUCTaBY-UCIIOJHUTENI0 O IOCTAaHOBKE HAa y4YeT B IIEHTP
3aHSTOCTH;

OKa3bIBaJI JIM MHYIO MIOMOIIb B3bICKATEIIO B 3a4€T AJIMMEHTOB, €CJIU J1a, TO KOTJa U B
KaKoOM BUJE WIN pa3Mepe, Kak 3TO OTOBapUBaJ CO B3bICKATEIIEM;

€CJIM HE MOT TPYAOYCTPOMTBCS B CBSI3U C 3a00J€BaHUEM, HEOOXOIUMO BBISICHUTH
XapakTep 3a00JieBaHUs, HAXOIWJICS JIM B CTAllMOHApaXxX, BbIJIABAIUCH JIM CIpPaBKH JHOO
JUCTBI O BPEMEHHON HETPYJOCHOCOOHOCTH, peIajcs U BONPOC O NPU3HAHUU
MHBAJIUI0M;

UMEET JIM MHOW Joxoj (Hanuuue B COOCTBEHHOCTH aBTOTPAHCIIOPTHBIX CPE/CTB,
3eMeJIbHBIX YYaCTKOB, C/laua B HA€M KWJIbS U T.I1.).

Jompoc morepnesuiero.

OcobOeHHOCTH J0TIpoca HECOBEPIICHHOJETHETO periaMeHTHUpOBaHbl crathed 191
VIIK P®, comracHO KOTOpOM AONPOC MOTEPHEBLIETO WM CBUIAETENS B BO3pacre 10
YeThIPHAALIATA  JIET  NPOBOAWUTCS ¢  ydacthem  neparora.  [lpu  BbI3OBe



HECOBEPILICHHOJIETHETO Ha JOMPOC CIEAYeT TaKkKe IOMHUTh, UTO B COOTBETCTBHUHU C Y. 4 CT.
188 VIIK P® nuio, HE JOCTUTIIIEE BO3pacTa MIECTHAAUATH JIET, BHI3BIBAETCS HA JIOMPOC
yepe3 ero 3aKOHHBIX MpeACTaBUTENeH TuO0 Yepe3 aMUHUCTPAIUIO TI0 MECTY €ro paboThl
WU y4eOBl.

B cBa3mu ¢ Tem, uTo gompoc  Kacaercss  ONM3KOTO  POJICTBEHHUKA
HECOBEPIICHHOJIETHETO TOTEPIEBIIET0, BO M30€KaHNE HAHECEHUSI €My TICUXOJIOTHYECKON
TPaBMbl PEKOMEHJIYETCS Tepe] IPOU3BOACTBOM JITAHHOIO CJIEICTBEHHOTO JIEUCTBUS
OOCyIUTh TUTAHHPYEMbIE BOMPOCHI C TEAAroroM H 3aKOHHBIM TMpeacTtaButTeneM. [lo
pe3ylibTaraMm 00CYXICHUS CIEAYET BRICTPOUTHh TAKTUKY JONMPOCA U CKOPPEKTUPOBATH MJIaH
MPOBEACHUS JAHHOTO CIEACTBEHHOTO JIEUCTBUSI.

B xone nonpoca HECOBEPIIIEHHOIETHETO MOTEPIEBIIETO HEOOXOIUMO BBISICHSITh:

IJIe ¥ C KEM OH MPOXKUBAET;

YCJIOBUSl MPOXKUBAHUS M BOCHHUTAHUS (€CTh JIU OTAE/IbHAs KOMHATa, MECTO IS
3aHSATUNA, UMEET JIM YBJICUCHMS, TJI€ YUYUTCS WIM PabOTaeT, KTO OIUIadyuBaeT yuely Hu
OTJIbIX);

KaK 4acTo OH OOIIajCs C MOJ03PEBAEMbBIM;

OKa3bIBaJI JIM MOAO03PEBAEMbI €My MAaTE€pPUAJIbHYIO MOMOIIb, MOKYIaJ JIU MOJapKH
(ecnm ma, TO KOTAa U KAKME UMEHHO);

YXYAUIWINCh JU MaTepualbHbIE YCIOBHUS U3HUM CEMbUM M KaK 3TO CBSI3aHO C
HEBBIIIATOW AJTMMEHTOB.

B cnydae mocTymieHus — XomaraiicTBa  OT  3aKOHHOTO — MPEJCTaBUTENS
HECOBEPILIEHHOJETHETO O BO3MOXKHOCTH HE MPOU3BOJAUTH JOMPOC MOTEpreBuiero (Imo
MPUYMHE MAJIOJIETHETO BO3PACTa, MCUXOJOTUUECKOM HEYCTOMYMBOCTH U T.I1.) JO3HABATEIIIO
HEO0OX0UMO OOBEKTUBHO U BCECTOPOHHE PACCMOTPETH XOAATAMCTBO U MPUHATH 3aKOHHOE
pelieHrue, KOTOpoe JIOJDKHO OBITh MPAaBUIIBHBIM 00pa3oM IpoleccyanbHO O(QOopMIIEHO
(moctaHoBieHHWEM 00 YJIOBJICTBOPEHUHU XOJATANCTBA, O MOJHOM WJIM YaCTUYHOM OTKa3e B
€ro YJIOBJIETBOPEHHUN).

Jompoc cBuaeres.

[Ipu nmompoce cBujetenel cienyer yuuThiBarh TpeOoBanus cT. 51 Koncrutynuu
Poccuiickoit @enepanuu 1 m. 1 4. 4 ct. 56 YIIK P®, B KOTOpBIX 3aKpEIjeHO MPaBo
CBUJIETENISI OTKa3aThCsl CBUJIETEIHCTBOBATH NPOTHUB CE0S CaMOrO U CBOUX OJM3KUX
POJICTBEHHUKOB, Kpyr KoTopbix ompeneneH m. 4 cr. 5 YIIK P® (cympyr, cynpyra,
pOJIUTENH, JETH, YCHIHOBUTEIHU, YCHIHOBJICHHBIC, POAHBIE OpaThsi W POIHBIE CECTPHI,
neayiika, 6a0yiika, BHYKH).

YuuTeiBasg, 4TO CBUJETEISIMH MO JI€laM O MPECTYIUICHUSX, MPEAyCMOTPEHHBIX
crarbeil 157 YK P®, moryTt BeicTynaTh ONM3KHE POACTBEHHHKHU, Ha JAHHOE MOJOXKEHUE
cienyeT oOpaTuTh BHUMAHHUE.

JlompaiuBasi 3aKOHHOTO MPEICTABUTENS MOTEPIEBIIEro, HEOOXOAUMO BBISICHSTH
CJIEIYIOIINE BOIIPOCHI:

KOTJZIa COCTOSUIOCH CyAeOHOE pEellleHHe, BCTYIUIO JU OHO B 3aKOHHYIO CHJTY, KaKUM
00pa3oM JTOJKHUK ObLT YBEIOMJICH O PEIICHUH Cy/la U O BPEMEHH, C KOTOPOTO OH 00s13aH
BBIIJIAYUBATh AJTUMEHTHI;



U3MEHSJT JIM JIOJDKHUK JMOO B3bICKaTelb (pamMuiauio (eciu aa, TO HEoOXOAUMO
ucTpeboBaTh y HaHHBIX JuUll WK opraHoB 3AI'C coOTBETCTBYIONINE JOKYMEHTHI);

€CJI B3bICKATEeJIb BCTYMHJI B HOBBIM Opak, HEOOXOUMO BBISICHUTB, UMEJI JIU MECTO B
TOM Opake (GakT YChIHOBIICHUs (yI0uepeHHs) HECOBEPIISHHOJIETHETO TTOTEPIICBIIIETO, TaK
KaK 3TO 0CBOOOXK/IAET JIOJDKHUKA OT YIUIAThl aITMMEHTOB;

IJIe 3apPETUCTPUPOBAH, INIe U ¢ KeM (PaKTHUUECKU MPOKHBAET HECOBEPIICHHOJICTHHIMA
aU00 HETPYAOCTOCOOHBI COBEPIICHHOJICTHHUM, B IIOJIB3y KOTOPOTO CYJIOM IPHHSTO
pEIICHHE O B3BICKAHUH AIMMEHTOB (MCTPEOOBATh CIIPABKY O PETUCTPAIINN);

C KaKoro BPEMEHH JIOKHUK HE BBIIUIAYMBAET AJIMMEHTBI, U3BECTHBI JIU MPUUYUHBI
HEYTUIATHI;

U3BECTHBI JIU CBEJICHHUSI O MECTE JKUTENbCTBA JOKHUKA, €ro paldOoThl, JT0XOJaX,
COOOIIATTUCH JTU OHU CYACOHOMY MPUCTABY-UCIIOTHUTEINIO;

OblJ1a JTU JOTOBOPEHHOCTh C JIOJDKHUKOM O TOM, YTOOBI TOT OKa3bIBaj MOMOIIb B
BUJIC TIPOJIYKTOB MUTAHMS, BEIICH, MOJAPKOB, MOE3A0K Ha OTABIX W T.II. B3aMEH YILIaThl
AQJTMMEHTOB, BBITIONHI JIM TOCJIEAHUN 3Ty JOTOBOPEHHOCTH, COOOIIAJIOCH JU 00 3TOM
CyZIcOHOMY TIPUCTaBY-UCITOJTHUTEIIO.

JlonpammBass  cy1leOHOTO  MPUCTABA-UCIIOJIHUTENSI B KaueCTBE  CBUICTEINS,
HEOOXOANMO BBISICHSTD:

OCHOBaHUS BO30YKJICHHUS UCIIOJTHUTEIBHOTO ITPOU3BOJICTBA;

KakuM 00pa3oM JIOJDKHUK OBUT YBEJOMJIEH O MPUHSATOM B OTHOIICHWH HETO
CyneOHOM pENICHWH, Bpydyajgach JU €My KONUS TIOCTAHOBJICHHS O BO30YKICHUHU
WCIIOJTHUTEIBHOTO TMPOU3BOJICTBA, NPEAYNPEXKIAICS JIM JOKHUK 00 yrOJIOBHOU
OTBETCTBEHHOCTH 10 CT. 157 YK PD;

C Kakoro BPEMEHHU JODKHUK YKJIOHSETCS OT yIUlaThl aJUMEHTOB, B 4YE€M HTO
BBIPAXKAETCSI, YCTAHOBIICHBI JIU TPUYUHBI HEYILJIATHI,

IPUMEHSLIACH TN Takas Mepa MPUHYTUTEILHOTO VICIIOJTHEHHS,
KaK HaJOXXEHHWE apecTta Ha MMYIIECTBO M €ro peanusamus (eciau  Ja,
TO K MaTepuajaM Jiejaa HeoOX0aMMO PHOOIIUTh aKT O HAJIOXKEHUHU apecTa);

KaKue WHbIE MEPbI MPUMEHSIINCH JIJISI UCIIOTHEHUS CYy/IeOHOTO PEIICHUS;

HaJlarajioch JIM Ha JOJDKHUKA aIMUHUCTPATUBHOE B3bICKaHUE,

SIBJISUICS JIM JIOJDKHHK I10 BBI30BaM CyIeOHOTO MPHUCTaBa-UCIIOTHUTEIIS;

OOBSBIISIICS JIH PO3BICK JIOJDKHHUKA;

YBEZIOMJISIT JIA JOJKHUK O TIEPEMEHE MECTa JKUTEIhCTBA, PaOOTHI;

YBEJIOMJISUT JIU O CBOEU HETPYIOCIIOCOOHOCTH;

CTaBWJI JI B U3BECTHOCTh 00 OKa3aHUU MHON MaTepuaabHON MOMOIIIH;

3aMpalnBaIiCh JIM CBEICHUS O J0XOAaxX JOJKHUKA (B TOM uucie uHbopmaius o
Heo(UIMATBHBIX JI0XO0/1aX);

KaKOB TEPHOJ 3a/I0JDKEHHOCTH TI0 allIUMEHTaM B MecsIax, JHAX, KAKOB €€ pa3Mep B
JIEHEKHOM DKBHBAJICHTE.

Ouynas cTaBKa.

Ecnu B moka3zaHusIX TONPOIICHHBIX JIUIl UMEIOTCS CYIIECTBEHHBIE TPOTHBOPEYHS, TO
JI03HABaTeNIb JIOJDKEH MPOBECTH OYHYIO CcTaBKy. OuyHasi CTaBKa MPOBOJUTCS B COOTBET-
cTBuU ¢ TpeboBanusmu ctT. 164 VIIK PO.
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Jlo3HaBaresb BBISCHAET y JIMIl, MEKAY KOTOPBIMU ITPOBOAUTCS O4YHAsi CTaBKa, 3HAIOT
JIM OHU JIPYT Jpyra U B KaKUX OTHOIICHMSIX HAXOASTCS MEXIy coOoil. JlomparmBaemMbiM
JUIIaM TI0O0OYEPETHO TpeJyIaraeTcs 1aTh MOKa3aHUs 10 TEM OOCTOSITEIBCTBAM, JIJISl BBISICHE-
HHSI KOTOPBIX MPOBOAUTCS O4Has cTaBka. [lociie maunm moka3zaHuid J103HABATEIb MOXET 3a-
JIaBaTh BOMPOCHI KAKIOMY U3 JIONPAIABACMBbIX JUIL. JIKla, MEXKIy KOTOPbIMUA MPOBOAUTCS
O4YHas CTaBKa, MOTYT C Pa3peIICHUs JO3HABATES 3a/1aBaTh BOIIPOCHI APYT JIPYTY.

B xoJte 04HOM CTaBKH JO3HABATENb BIIPABE NPEABIBUTH BEIICCTBEHHBIE JOKA3ATEb-
CTBA U JIOKYMEHTHL.

OrnameHve nmoka3aHUW JOMPAIIMBAEMBIX JIMI], COACPIKAIIUXCS B MPOTOKOIAX Ipe-
JBITYIIUX JOMPOCOB, a TAKKE BOCIPOU3BEACHUE ayAr0- U (WJIH) BUEO3AMUCH, KHHOCHEM -
KM ATUX MMOKA3aHUU JIOIYCKAIOTCA JIMIIb MTOCIIE a4 MOKa3aHUW YKa3aHHBIMU JIULAMU WJIN
UX OTKa3a OT JlauM MMOKa3aHWM Ha OYHOM CTaBKe.

B npoTokoisie 0O4HOM CTaBKU MOKA3aHUs JONPAIIABAEMBbIX JIMI] 3aIIMCHIBAKOTCS B TOU
OUYEpPEIHOCTH, B KAaKOM OHM JaBajauch. Kaxkmoe W3 JIONpalIMBAEMbIX JIMI MOJMUCHIBACT
CBOM ITOKAa3aHMUS, KQXKIYI0 CTPAHUILY ITPOTOKOJIA U IIPOTOKOJ B LIEJIOM.

HanpasJiienne 3anpocoB, HCTpeOOBaAHUE TOKYMEHTOB.

[Tokazanusa 1OHO3pEBAEMOr0, IOTEPHEBIINX, CBHACTEICH CIEAYET IPOBEPATH,
3ampaimyBasi B COOTBETCTBYIOIIMX OpraHM3alldsIX W TPHOOIIas K MaTrepuaizaMm jeia
JIOKYMEHTBI.

Ecnu Ha sTane paccienoBaHusi yroJloBHOTO Jejia MOI03PEBAEMbIil B OJTHOM 00beMe
WIM 9aCTHUYHO TOTACHII 33JI0JDKEHHOCTH M0 aJIMMEHTaM, TO JaHHBIA (aKT JOJDKEH OBITh
MOATBEPKJICH KAK JIOKYMEHTAIBHO, TAK M IIOKA3aHUSMHM 3aKOHHOTO NPEACTaBUTEIA
MOTEPHEBIIETO.

Kpome Toro, k MarepuangaM yroJaoBHOTO JieJia TOJKHBI TPUOOIIATHCS:

3aBepEeHHast KOMUsl CyIeOHOrO pelieHus O B3bICKAaHUH AJIMMEHTOB;

10 YTOJIOBHBIM JiejiaM, BO30YykJIeHHbIM 110 4. 1 ¢T. 157 YK P®, — 3aBepenHas konus
JIOKYMEHTa,  IOATBEPXKIAIOLIETO, YTO  MOAO3PEBAECMBIM  SABISECTCA  POAUTEIIEM
(YCBIHOBHTEIIEM) HECOBEPILICHHOJETHEr0, Ha COJAEp)KaHHEe KOTOPOro OH 00s3aH
YIUIAYUBATh AJTUMEHTHI;

10 YTOJIOBHBIM JiefiaM, BO30Y>KJIeHHBIM 110 4. 2 cT. 157 YK P®, — 3aBepeHHas komus
JIOKYMEHTA, TOATBEPKIAIOIIEro, YTO II0J03PEBAEMBbIN SIBISIETCS CHIHOM (JI0YEPHIO)
MTOTEPIIEBUIETO, B TOM YHCJIE YCHIHOBIEHHBIM;

3aBEpEHHAasl KOIHs CBUJIETENLCTBA O PACTOPKEHUM OpaKa;

3aBEpPEHHAs KON JOKYMEHTA, YAOCTOBEPSIOLIETO JJUYHOCTh ITOA03PEBAEMOTO;

3aBEpEHHAs KOMUS TPYAOBOM KHUKKHU MOJ03PEBAEMOT0;

CBEICHUA O HaJWYUM WIHM OTCYTCTBUM CYAMMOCTH W TPHUBJICYECHUA K
aIMUHHUCTPATUBHOW OTBETCTBEHHOCTH ITOA03PEBAEMOTO;

KOTIMU TIPUTOBOPOB (€CIIU MO/I03PEBAEMBIN paHEe CYAUM);

JPyTHE CBEJICHHS, XapaKTEPHU3YIOIIUE JTUYHOCTD MOJ03PEBAEMOro (XapaKTepruCTUKa
C MECTa JKUTEIbCTBa, C IOCIEAHEr0 MecTa padoThl JUOO y4eObl, CIpaBKa HapKOJOra,
CIIpaBKa ICUXHUaTpa, CIpaBKa U3 IIECHTPA 3aHATOCTH U T. [I.).

Jlo3HaBaresb BIIpaBe MOJy4YaTh WHBIC oduIIHaIbHBIC CBEICHUS
0 TIOZI03PEBAEMOM, €0 UMYIIECTBE U J0X0/1aX, HAIIPUMED:



B HAJIOTOBOM MHCIIEKIIUN — O 3aPETUCTPUPOBAHHOM MMYIIIECTBE MOI03PEBAEMOTO U O
€ro JI0X0/1ax 3a OIPEe/ICIICHHbIN MepHO] BpEMEHHU;

B TIOAPA3ACIICHUSAX MHCICKIIMM OC30IaCHOCTH JIOPOKHOTO JABHKCHHS — O
3apEruCTPUPOBAHHBIX HA UMS ITOI03PEBAEMOI0 aBTOTPAHCIIOPTHBIX CPEICTBAX;

B PCTUCTPALIMOHHOM MajlaTe — O HaJIWYUHM HEJIBMIKMMOIO HMYIIECTBA, OOBEKTOB
HE3aBEPIICHHOIO CTPOUTEILCTBA, IPAB JIOJITOCPOYHOM apeHIbI;

B LICHTPE 3aHATOCTH HACEJICHHUS — COCTOSII JIM II0J03PEBAacMbIii Ha ydeTe, Ioydall
71 TI0coOue 1o 0e3pabdOoTHIIC MITH CTUIICHIUIO B IIEPHO/I IIEPEIIOATOTOBKH, OOpaIIaICs JIH C
3asBJICHUEM 00 yIep)KaHWU C HEro aJMMEHTOB, HE TIOCTyHaJl JU Ha HWCIOJHCHHE
UCTIOJTHUTEIBLHBINA JIUCT, UMEIOTCS I CBEJICHHUS O TPYIOYCTPOHCTBE MOJ03PEBAEMOT0 JIN0O
00 YKIIOHCHHH OT TPYIOYyCTPOMNCTBA,

B IICHCHOHHOM (DOHJIC — CBEJICHUS O JJOXOJaX M OTYUCIICHUSIX B (DOH/I;

B OyxraaTepud IO MeECTy paboOThl IIOJ03PEBAEMOro — HAYHMCIAIACh JIH
10JI03peBacMOMYy 3apaboTHas IUiaTa, B KaKOM pa3Mepe M B KaKOW IEPHOJ BPEMCHH,
oOparacs JIn OH ¢ 3asBJICHHEM 00 yIACp)KaHWM C HETO aJUMEHTOB, HE IMOCTYIIAJ JIK Ha
WCITOJIHCHUE HCITOJIHUTEIIbHBIH JIUCT;

B MEIAMIIMHCKUX YUPEIKICHUIX — CBESACHUS O HAJIMYUHM B UHTEPECYIOIIMHI JI03HAHNE
NEPUOJ BpPEMEHH Y II0J03PEBaEMOro 3a00JICBaHUs, JIMIIAIOMIETO €ro BO3MOXXHOCTH
OCYIIECTBIIATh TPYIOBYIO JACSITCIBHOCTD;

B OTJCJIC COIMAILHOTO 00ECIIeYeHHs — O HA3HAYCHUW W BBIILIATE IMOI03PEBACMOMY
IICHCUH, B TOM YHUCJIE I10 UHBATUIHOCTH.

4. Cocrap/ieHUe 00BUHUTEJIBHOI0 aKTAa

[lo oOKOHYaHWMM [I0O3HAHUA JIO3HABATENb COCTABIAECT OOBUHUTEIBHBIA aKT.
[To cBOeMy MpaBOBOMY 3HAYEHHIO OOBHHUTEIBHBIM aKT PaBHO3HAUEH MOCTAHOBICHHUIO O
MPUBJICYCHUU JIMIIA B Ka4eCTBE OOBHUHSIEMOTO, MOCKOJBKY C MOMEHTa COCTaBJICHHS
OOBHHMTEJIPHOTO AaKTa MOAO3PEBAEMBIA IO YTOJOBHOMY Jelly NpUOOpEeTaeT CTaTyc
ooBunsiemoro (cT. 47 YIIK P®). B 0oOBUHUTENBHOM aKTe COAEPXKUTCS (HOPMYIUPOBKA
OOBHHEHHUS C YKa3aHHEM IyHKTa, yacTu, ctatbu YK PO.

B cootBerctBum ¢ m. 5 4. 4 ct. 47, ct. 119 VIIK P® oOBuHsIEMBI nMeeT TpaBo
3asBISITH ~ XOJaTaiicTBa W OTBOABL B JIIOOOM  MOMEHT  NPOM3BOJICTBA
0  YrOJIOBHOMY  Jiedy. 3asiBIC€HHOE€ OOBHHSEMBIM  MOCJIE€  O3HAKOMJICHHUS
C YIOJOBHBIM [I€JIOM IHCbMEHHOE XOAATaliCTBO TaKXe TMOMICKUT MPUOOIICHUIO
K MarepuajaM Jela W [OJUIMBAETCS IOCJIE€ IPOTOKOJIIA  O3HAKOMIICHUS.
CoOTBETCTBEHHO, OTBET HAa XOAATalWCTBO (MOCTAHOBJIEHUE JO3HABAaTEN) BMECTE
C CONPOBOJUTENBHBIM MUCHbMOM OOBHMHSIEMOMY U €O 3aIUTHUKY TaKKe MPUOOLIAIOTCA K
MarepuaiaM Jeia U BHOCUTCS B ONIUCh TOKYMEHTOB.

B coorBerctBun ¢ tpeboBanusiMu m. 4 ct. 73 YIIK PO, B nensx ycraHoBieHUs
XapakTepa M pa3Mepa BpeAa, NPUUYMHEHHOIO MPECTYIUICHHEM, B OOBHMHUTEIBHBIM aKT
CJIeyeT BKIIFOUaTh PAacdeT CyMMbl MMEIOLIECHCS 3aJ0JDKEHHOCTH 3a MEPUOJ COBEPLICHUS
IIPECTYILICHUS.

PykoBonctBysch TpeboBanusimu 1. 6 4. 1 ct. 225 VIIK PO (B pemakiun PenepalibHO-
ro 3akoHa ot 09.03.2010 Ne 19-®3), B 00BUHUTEIBHOM aKT€ CIEAYET NPUBOAUTH NIEPEUEHB
JI0Ka3aTeNNbCTB, OATBEPKIAIOIINX OOBUHEHUE, 10KA3aTeNIbCTB, HA KOTOPbIE CChUIAETCS 3a-
LIUTA, a TAKKE KPATKOE U3JI0KEHUE UX colepkaHus. Hannune Takux noKa3arenbCTB B yro-
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JIOBHOM JieJie IPU OTCYTCTBUU CCHUIOK Ha HUX B OOBMHUTEIBHOM aKT€ MOXKET MOCITYXHUTh
OCHOBAaHMEM ISl HAIPaBJICHUs YTOJOBHOIO Ji€jla HA JOIOJIHUTEIBHOE pacClefOBaHUE
a100 17151 IepecoCTaBICHNUs OOBUHUTEIBLHOTO aKTa.

Bo wu3bexxaHue TeXHMYECKUX OIIMOOK MpPH COCTABICHUM OOBUHUTEIHHOTO aKTa
JIO3HABATEJISIM  CTPYKTYpHBIX — MOApa3leNeHud  HEeOoOXOAUMO, KpOME  MPOBEPKHU
NPaBWJIBHOCTH €r0 COCTaBJICHHS CTApIIUM CyIeOHBIM IMPUCTABOM, COTJIACOBBIBATH MPOEKT
OOBHHUTEIIBHOTO aKTa C JIO3HABaTeleM OT[ejla OpraHu3alud  JIO3HAHUS U
aAMUHHCTPATUBHOW  mpakTUKu  TeppuropuanpHoro  oprana  @OCCII  Poccun,
OCYILIECTBISOIINM 30HAJIbHBIA KOHTPOJIb.

[Ipu cocraBieHHMH OOBHUHUTENIBHOIO aKTa JO3HABaTelb B O0SA3aTEIbHOM IMOPSJIKE
JOJDKEH OTpa)kaTh MHPOPMALKIO 00 MCIOJHEHUH AOHKHUKOM MHPEIbIIYIIEro MpUuroBopa
Cyla U B ciyyae HEOOXOIMMOCTU 3alpallliBaTh yKa3aHHYIO MH(GOPMAIMIO B YTrOJIOBHO-
ucnionHuTenbHoN nHcnekunn ®CUH Poccun, mpuodiiare ee Kk MarepuaiaMm yroJOBHOTO
Jieria, KOMUU 3TUX MaTepHalioB MepeaaBaTh Cy/IeOHOMY MPUCTAaBY-UCIIOIHUTENIO.

B oOBuHHMTENBHOM akTe JO3HaBaTelb (PUKCUPYET COCTAaB MPECTYIUICHMUS,
OTrpaHUYEHHBIN BPEMEHHBIM IIPOMEKYTKOM, TO €CTh YKAa3bIBACT AAaThl HA4Yajla U OKOHYAHMSI
COBEPILUECHUS UISIIETOCA NPECTYIUICHUs, CBI3aHHOIO C HEUCIIOJHEHUEM pelleHus cyna. B
Cllydae €ClM JOJDKHHK IPOAODKAET YKIOHATHCA OT MCHOJHEHUs CyJeOHOro perIeHHs
MOCJIE YKAa3aHHOTO B OOBHHUTEIBHOM AKT€ BPEMEHHOIO IMEPUOJA, OH COBEPIIAET HOBOE
npecrymenue’’.

B cBa3sm ¢ 3TMM B LEIIX CBOEBPEMEHHOIO JIOKYMEHTHUPOBAHHUSA JTAHHOTO
NPECTYIUICHUS Cy[IeOHOMY MPHUCTaBY-UCIIOJIHUTEII0 HEOOXOAMMO HEe3aMeITUTENBHO MOCTe
OKOHYAaHWHU JO3HAHMA M BBIIOJHEHUS JO03HaBareneM TpeboBanuit ct. 225 YIIK PO
(03HaKOMJIEHUS OOBHMHSEMOIO M €ro 3allUTHUKA C MarepuajlamMd YrOJIOBHOIO JIEJa)
NPEAYNPEXKAATh JOJDKHHKA O IIOBTOPHOW YIOJOBHOM OTBETCTBEHHOCTHM B CIydae
MPOAOHKEHHS] HEHCHOJIHEHUs TpeOOBaHUU HCIOIHUTENBHOTO JoKymeHTa. Kpome Toro,
CyIeOHBII MPUCTAB-UCIIOJIHUTENL 00s13aH MHCHBMEHHO Pa3bsICHUTH JIOJKHUKY MPaBOBbHIE
MOCJIE/ICTBUSI YKJIOHEHUS OT HCIIOJIHEHUSI CyleOHOTO akTa, MOJYYUTh OOBSICHEHUS O
NPUYUHAX HEUCHOJHEHUs TpeOOBaHUN MCIOJHUTEIBHOTO JOKYMEHTa, HUCTpeOoBaTh
COOTBETCTBYIOIIME CHOPAaBKM M HMHYI HEoOXOoIMMyr HHpOpMaIuioo. YKa3aHHbIE
JOKYMEHTBI, a TaKXe KONHUIO YTBEPXKJACHHOIO OOBHMHUTEIBHOTO aKTa HEOOXOAUMO
npuodIaTh K MarepuajaM HCIOJIHUTEIBHOIO MPOM3BOJICTBA JJS JajbHEHIIEeH OLIEHKH
HaJauyus B JE€AHUM JODKHUKA IPU3HAKOB COCTaBa MPECTYIUICHMs, PEIYCMOTPEHHOTO CT.
157 YK P®.

[Tpunoxenue: konuu cyaeOHbIX penieHui Ha 19 1.

VYhpasieHue opraHu3aiuy J03HaHUS
Y aIMUHUCTPATUBHON NPAKTUKU

2 CM.: IPHTOBOp MHPOBOTO CyIbH CyaeOHOro yuacTka JlecHoro paiiona Teepckoif obmactu 1o gery Ne 1-22/2008



